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Fish and Gooseberry Creeks and associated wetlands, numerous high-yielding springs and
tributaries are ARNIs. Lower Fish Creek and Gooseberry Creek are Class 3A (unique) under
‘Utah water quality standards, and are [‘protected for cold water species of game fish and other
cold water aquatic life, including the necessary aquatic organisms in their food chain.” Class 3
streams support the majority of the stream fishing in Utah. These creeks maintain naturally-
reproducing cutthroat trout fisheries and provide important spawning, nursery and unique habitat
for these fishes. In addition to supporting a self-reproducing cutthroat trout population, Fish
Creek also is used as spawning and rearing area by rainbow trout and is considered a Blue
Ribbon Fishery in Utah. The tributaries of Gooseberry Creek, when flowing, are used
extensively by cutthroat trout for spawning and rearing young-of-year fish.

These streams and their associated riparian wetland habitats represent rare aquatic
ecosystems, as mountain riparian habitat comprises less than one percent of total land cover in
the state. The riparian corridors of Fish and Gooseberry Creeks support extensive tracts of
willow dominated habitat, and are regionally important for wildlife and support a diversity of
neotropical migratory birds, including|the largest breeding population of willow flycatchers, a
tederally endangered species, in the State. According to the Utah Comprehensive Wildlife
Strategy, mountain riparian habitat is considered to be the most important habitat for overall
vertebrate diversity and one of the most important to sensitive species in Utah. The U.S. Forest -
Service rated Fish Creek and Gooseberry Creek high on a regional scale of importance, noting
the large amount of remote, undisturbed habitat, free of impoundments and human development.
Diversions for water supply result in ddverse impacts to montane riparian habitat, as it reduces
the amount of water available for riparian vegetation and wildlife, alters natural hydrology, and
reduces seasonal overbank flooding and subsequent riparian vegetation recruitment.

The rarity and uniqueness of this montane fish and wildlife habitat, the overall scope of
resources affected by the proposed action, and the critical ecological functions support the ARNI
designation. Streams and springs have been recognized as difficult-to-replace resources in the
recent Compensatory Mitigation for Losses of Aquatic Resources Rule (Mitigation Rule)?,
highlighting the need for increased emphasis on avoidance and minimization requirements and
compensatory mitigation for all unavaidable impacts (33 C.F.R. § 332.3(e)(3), and 40 CFR §
230.93(e)(3)). These high altitude str¢ams support critical aquatic life and riparian wetland
ecosystems, which provide water quality and wildlife habitat functions in a montane area that is
still considered relatively remote and yndisturbed.

EPA believes the proposed actjon fails to comply with the Clean Water Act Section
404(b)(1) Guidelines (Guidelines) (40,C.F.R. Part 230) due to potential availability of less
environmentally damaging practicable alternatives, potential for the violation of state water
quality standards, potential for the proposed action to cause or contribute to significant
degradation to waters of the U.S. and lack of a detailed mitigation plan.

In our June 8, 2010 letter, EPA raised numerous issues concerning the information

4 Compensatory Mitigation for Losscs of Aquatic Resources: Final Rule; April 10, 2008; Department of Defense, Department of
the Army, Corps of Engineers. 33 CFR Parts 325 and 332; Environmental Protection Agency, 40 CFR Part 230.
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Thank you for your time and ¢ontinued attention to this difficult matter. If you have any

questions or concerns regarding these

comments or recommendations, please contact the most

knowledgeable person on my staff, Sarah Fowler (staff contact) at 303-312-6192, the Director of
the Ecosystems Protection Program, Bert Garcia at 303-312-6670, or me at 303-312-6308.

Sincerely,

CC:  Larry Crist, USFWS, Utah Fidld Office
John Harja, Public Lands Policy Coordination Office, State of Utah
Kerry Schwartz, Bureau of Reclamation, Provo Area Office

Tim Whitman, Corp of Engine

ers, Bountiful, Utah
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